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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments with respect to claims 1-20 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-4, 6, 7, and 21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent No. 5748748 to Fischer et al. (hereafter as Fischer) in 
view of U.S. Patent No. 5692052 to Tanaka et al. (hereafter as Tanaka). 

4. Regarding Claim 1 , Fischer discloses a noise attenuation system (i.e. apparatus 
and method for influencing oscillations in the passenger compartment of a motor vehicle 
and apparatus and method for detecting defects in a motor vehicle) comprising: a 
speaker (44), a control unit (18, 36,39) in communication with said speaker (44); and a 
memory unit (38) in communication with said control unit (18,36,39) storing a 
cancellation waveform related to a system condition (abstract; Fig. 1 ; column 8, lines 
15-36). Fischer does not expressly disclose said control unit has a plurality of scaling 
factors to modify said cancellation waveform. It is well known in the art that noise 
increases at the throttle valve aperture increases (Fig. 10), as taught by Tanaka. 
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Tanaka discloses a final amplification factor used to modify a cancellation waveform to 
compensate for the noise produce from the throttle valve aperture, wherein the final 
amplification factor is determine based on a table of a correction amount w at a throttle 
valve aperture a (Fig. 1 1 ; column 7, line 26-59). Therefore it would have been obvious 
to one having ordinary skill in the art at the time the invention was made to modify 
Fischer with the teaching of Tanaka to utilize the throttle valve aperture (22) of Fischer 
to determine a scaling factor (i.e. amplification factor) based on a table of a correction 
amount w at a throttle valve aperture a in order to compensate for the noise produce 
from the throttle valve aperture. 

5. Regarding Claim 2, Fischer as modified discloses said system condition is 
engine data (Fig. 1 ; column 7, line 58 to column 8, line 28). 

6. Regarding Claim 3, Fischer as modified discloses said engine data is engine 
speed (20)(Fig. 1 ; column 7, line 58 to column 8, line 28). 

7. Regarding Claim 4, Fischer as modified discloses at least one sensor in 
communication with said control unit (Fig. 1; column 7, line 58 to column 8, line 28). 

8. Regarding Claim 6, Fischer as modified discloses said sensor is a throttle 
position sensor (22)(Fig. 1 ; column 7, line 58 to column 8, line 28). 

9. Regarding Claim 7, Fischer as modified discloses said sensor is an 
environmental sensor (Fig. 1; column 7, line 58 to column 8, line 28). 

10. All elements of Claim 21 are comprehended by Claim 1 . Claim 21 is rejected for 
the reasons stated above apropos to Claim 1 . 
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1 1 . Claim 5 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over U.S. 
Patent No. 5748748 to Fischer in view of U.S. Patent No. 5692052 to Tanaka as applied 
to claims 1-4, 6, 7, and 21 above, and further in view of U.S. Patent No. 5677960 to 
Unno et at. (hereafter as Unno). 

12. Regarding Claim 5, Fischer as modified discloses an engine speed sensor (20), 
but only generally; no specific hardware or software is taught. Therefore it would have 
been obvious to one of ordinary skill in the art to seek known engine speed sensor. 
Unno for example discloses a tachometer for indicating the engine speed of a vehicle 
(Claim 10). It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to employ any known engine speed sensor, such as that of 
Unno. Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify Fischer as modified with the teaching of Unno to 
utilize a tachometer in order to obtain an engine speed. 

13. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent No. 5748748 to Fischer in view of U.S. Patent No. 5692052 to Tanaka as applied 
to claims 1-4, 6, 7, and 21 above, and further in view of U.S. Patent No. 5850458 to 
Tomisawa et al. (hereafter as Tomisawa) 

14. Regarding Claim 8, Fischer as modified discloses a speaker (44), but does not 
expressly disclose the speaker disposed as part of an air induction system. Tomisawa 
discloses an apparatus and method for actively reducing noise in vehicle passengers 
compartment comprising a speaker, wherein the speaker is disposed on or in the air 
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intake system (i.e. air induction system) of an engine so that the air intake noise due to 
air intake pulsation is canceled at the noise generation source before propagation of the 
air intake noise into the passenger compartment (Figs 1,4,6, and 7; column 6, lines 1 1 - 
59). Therefore it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to modify Fischer as modified with the teaching of 
Tomisawa to have the speaker is disposed on or in the air intake system (i.e. air 
induction system) of an engine so that the air intake noise due to air intake pulsation is 
canceled at the noise generation source before propagation of the air intake noise into 
the passenger compartment. 

15. Claims 9-11, 13, 14, and 15are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent No. 5748748 to Fischer in view of U.S. Patent No. 
5850458 to Tomisawa. 

16. Regarding Claim 9, Fisher discloses an air induction system (i.e. apparatus and 
method for influencing oscillations in the passenger compartment of a motor vehicle and 
apparatus and method for detecting defects in a motor vehicle) comprising: a control 
unit (1 8,36,39) in communication with said speaker (44); a memory unit (38) in 
communication with said control unit storing cancellation waveform data wherein said 
cancellation waveform data comprises at least one cancellation waveform related with 
engine data (abstract; Fig. 1; column 8, lines 15-36). Fischer discloses a speaker (44), 
but does not expressly disclose an air duct body having a speaker. Tomisawa discloses 
an apparatus and method for actively reducing noise in vehicle passengers 
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compartment comprising a speaker, wherein the speaker is disposed on or in the air 
intake system (i.e. an air duct body having a speaker) of an engine so that the air intake 
noise due to air intake pulsation is canceled at the noise generation source before 
propagation of the air intake noise into the passenger compartment (Figs 1 , 4, 6, and 7; 
column 6, lines 1 1-59). Therefore it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to modify Fischer as modified with the 
teaching of Tomisawa to have the speaker is disposed on or in the air intake system 
(i.e. air induction system) of an engine so that the air intake noise due to air intake 
pulsation is canceled at the noise generation source before propagation of the air intake 
noise into the passenger compartment. 

17. Regarding Claim 10, Fischer as modified discloses said engine data relates 
engine speed (20)(Fig. 1 ; column 7, line 58 to column 8, line 28). 

1 8. Regarding Claim 1 1 , Fischer as modified discloses at least one sensor in 
communication with said control unit (Fig. 1; column 7, line 58 to column 8, line 28). 

19. Regarding Claim 13, Fischer as modified discloses said sensor is a throttle 
position sensor (22)(Fig. 1 ; column 7, line 58 to column 8, line 28). 

20. Regarding Claim 14, Fischer as modified discloses said sensor is an 
environmental sensor (Fig. 1 ; column 7, line 58 to column 8, line 28). 

21 . All elements of Claim 15 are comprehended by Claim 9. Claim 15 is rejected for 
the reasons stated above apropos to Claim 9. 
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22. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent No. 5748748 to Fischer in view of U.S. Patent No. 5850458 to Tomisawa as 
applied to claims 9-11, 13, 14, and 15 above, and further in view of U.S. Patent No. 
5677960 to Unno. 

23. Regarding Claim 12, Fischer as modified discloses an engine speed sensor (20), 
but only generally; no specific hardware or software is taught. Therefore it would have 
been obvious to one of ordinary skill in the art to seek known engine speed sensor. 
Unno for example discloses a tachometer for indicating the engine speed of a vehicle 
(Claim 10). It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to employ any known engine speed sensor, such as that of 
Unno. Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify Fischer as modified with the teaching of Unno to 
utilize a tachometer in order to obtain an engine speed. 

24. Claims 16, 17, 18, 19, and 22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent No. 5748748 to Fischer in view of U.S. Patent No. 
5493616 to lidaka et al. (hereafter as lidaka). 

25. Regarding Claim 16, Fisher discloses a method of attenuating noise (i.e. 
apparatus and method for influencing oscillations in the passenger compartment of a 
motor vehicle and apparatus and method for detecting defects in a motor vehicle) 
comprising the steps of: storing in memory cancellation waveform data (38); retrieving 
the cancellation waveform data needed to attenuate a noise based upon a sensed 
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engine condition (Fig. 1 ; column 7, line 58 to column 8, line 36); transmitting the 
cancellation waveform data (Fig. 1); and attenuating the noise using the cancellation 
waveform data. Fischer does not expressly disclose delaying transmission of the 
cancellation waveform data a predetermined amount of time to accommodate for a time 
taken to retrieve the cancellation waveform data. However it would have been obvious 
to one having ordinary skill in the art to provide such a delay in order to compensate for 
the time taken to retrieve the cancellation waveform data as taught by lidaka (column 5, 
lines 33-58). 

26. Regarding Claim 17, Fischer as modified discloses the noise relates to engine 
noise (Fig. 1 ; column 7, line 44 to column 8, line 36) 

27. Regarding Claim 18, Fischer as modified discloses the cancellation waveform 
data is related with engine speed (20) and is retrieved and used to attenuate the noise 
(Fig. 1 ; column 7, line 58 to column 8, line 36). 

28. Regarding Claim 19, Fischer as modified discloses the noise is attenuated about 
air induction system (i.e. the noise is attenuated due to the noise generated by the 
internal combustion engine) (Fig. 1 ; column 7, line 44 to column 8, line 5). 

29. All elements of Claim 22 are comprehended by Claim 1 6. Claim 22 is rejected for 
the reasons stated above apropos to Claim 16. 

30. Claim 20 rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent No. 5748748 to Fischer in view of U.S. Patent No. 5493616 to lidaka as applied 
to claims 16-19 above, and further in view of U.S. Patent No. 5692052 to Tanaka. 
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31 . Regarding Claim 20, Fischer as modified does not expressly disclose scaling the 
cancellation waveform data. It is well known in the art that noise increases at the throttle 
valve aperture increases (Fig. 10), as taught by Tanaka. Tanaka discloses a final 
amplification factor used to modify a cancellation waveform to compensate for the noise 
produce from the throttle valve aperture, wherein the final amplification factor is 
determine based on a table of a correction amount w at a throttle valve aperture a (Fig. 

1 1 ; column 7, line 26-59). Therefore it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to modify Fischer with the teaching of 
Tanaka to utilize the throttle valve aperture (22) of Fischer to determine a scaling factor 
(i.e. amplification factor) based on a table of a correction amount w at a throttle valve 
aperture a in order to compensate for the noise produce from the throttle valve aperture. 

Conclusion 

32. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Corey P Chau whose telephone number is (703)305- 
0683. The examiner can normally be reached on Monday - Friday 9:00 am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Forester W Isen can be reached on (703)305-4386. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 



Application/Control Number: 09/779,725 



Page 10 



Art Unit: 2644 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
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